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SYNOPSIS

V roce 2012 napsal reportérce Magdalené Sodomkové neznamy muz z indonéského Bali, Zze
prcha pred trestem. Tvrdil, Ze verdikt nebyl spravedlivy, a to kvuli chybé soudniho znalce. Po
stopach tohoto experta prezdivaného ,matematik zlocinu” se pak reportérka vydala
spolecné s danskou dokumentaristkou Brit Jensen.

Prvni epizoda nds zavede do soudni siné: sleduje pfipad Tomase Tomana, ktery se diky
posudku elitniho znalce dostal za mftiZze. Odsouzeny vsak tvrdi, Ze se matematik zloCinu
prepocital. Proces s Tomanem autorky zrekonstruovaly pomoci autentickych audio zaznama.
Kdo v ném sehral jakou roli?

Matematika zlo¢inu je investigativni dokumentarni serial. Pivodné byl vytvoFen pro Cesky
rozhlas, ale nikdy se nevysilal, a proto vysel jako nezavisly podcast na
http://www.matematikazlocinu.cz.

In 2012 reporter Magdalena Sodomkova was contacted by a stranger saying that he was in
Bali, Indonesia, evading a prison sentence. He claimed that the verdict was unjust as a result
of a forensic expert’s error. The reporter, along with Danish documentarist Brit Jensen,
decided to track that expert, who is nicknamed “the crime mathematician.”

The first part takes us to the courtroom. It deals with the case of Tomas Toman, who was
put behind the bars due to an elite forensic expert’s opinion. However, the convict claims
that the “crime mathematician” miscalculated. The reporters reconstructed Toman’s trial
using authentic audio recordings. Who played what roles in it?

The Mathematics of Crime is an investigative feature series. It was originally produced for
Czech radio, but never aired. Subsequently it was published as an independent podcast on
http://www.matematikazlocinu.cz
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Matematika zlo¢inu

Cast prvni: V soudni sini

Uvodni znélka poradu:

Hudba a zvuk psani na klavesnici

Magdalena: Jsem novinaika a pracuji pro Cesky rozhlas.

Muz 1: Ja jsem tam byl pét minut v té soudni sini a ja jsem védél, jak to dopadne.

Zena 1: A na nasledky a v ptimé pii¢inné souvislosti s timto utrpénym zranénim poskozeny

zemiel.
Magdalena do telefonu: Halo. SlySime se?
ZVUK vyzvaneni Vv telefonnim sluchdtku

Magdalena: Jak se v Ceské republice pogita spravedinost?
Muz 2: Mimotadné zavazny justi¢ni omyl.
Muz 3: On ma vzdycky jasnou odpoved, ale hlavné jasnou hypotézu.
Brit: A vy si nevzpominate na tu kauzu?
Muz 3: A to nam vadi nejvic. On ma jenom jednu.
Muz 4: To je kapciozni otazka.

Smich

Zvonéni telefonu

Magdalena: Detektivka non fiction Matematika zlocinu

Znélka konci

Moderator podcastu: Poslouchate dokumentarni serial Matematika zlo¢inu. Reportérky
Magdalena Sodomkova a Brit Jensen jdou po stopach tohoto ptibéhu od roku 2012 a podafilo
se jim ho zrekonstruovat pomoci autentickych zaznami z ¢eskych soudnich procest. Tohle je

prvni dil z péti a jmenuje se: V soudni sini.
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The Mathematics of Crime

Part 1: In Court

Signature tune of the programme:

Music and sounds of typing

Magdalena: I am a journalist and | work for Czech Radio.
Man 1: After only five minutes in the courtroom | knew what the verdict would be.
Woman 1: And as a result of and in a causal relation to that injury the injured person died.
Magdalena on the phone: Hello. Can you hear me?

Sound of telephone ringing in the receiver
Magdalena: How is justice calculated in the Czech Republic?
Man 2: Particularly serious miscarriage of justice.
Man 3: He always has a clear answer and especially a clear hypothesis.
Brit: Don’t you remember the case?
Man 3: And that’s what annoys us most. He’s only got one.
Man 4: That’s a captious question.

Laughter
Telephone ringing

Magdalena: The Mathematics of Crime — a non-fiction crime story

End of signature tune

Podcast presenter: You are listening to a documentary series called The Mathematics of
Crime. Reporters Magdalena Sodomkova and Brit Jensen have been dealing with this story
since 2012 and they have managed to reconstruct it using authentic recordings of Czech
judicial trials. This is the first part out of five and it is called ,,In Court®.
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Klavesnice pocitace a hudba

Magdalena narace: Bylo to roku 2012. Takové obycejné rano v redakci. Sed¢la jsem u
pocitace a najednou mi ptistal na Facebooku vzkaz. Psal mi neznamy muz, ze se stala nehoda
a ze byl nespravedlivé odsouzen. Chtéla jsem se s nim sejit, ale on mi odepsal, ze nemiize, ze
sedi ve vézeni na Bali. Utikal pted ¢eskou spravedlnosti ptes Turecko, Thajsko, Australii az
do Indonésie a z Bali psal nejen mné.

Dopis — Tomdas Toman: Denpasar Bali Indonésia 27. 7. 2011. Vazeny pane prezidente, ¢im
vic nad véci premyslim, dochazi mi, ze jsem vam zapomnél sdélit par dilezitych informaci,
které se tykaji mého zivota. Vim, ze tragicka udalost dvacatyho zati 2009, noc kdy se stietly
osudy dvou lidi, ma mnohem hlubsi vyznam. Dnes vim, jak je jednoduché o zivot piijit a také,
co vse se da ve vtefing ztratit. S tctou Tomas Toman

Magdalena narace: Tomas Toman, tak se jmenoval muz, ktery mi psal pies Facebook. V
Cesku dostal trest za to, Ze v podstaté jiného muze umlatil k smrti v noci pied jednim
prazskym Klubem.

Hudba v pozadi

Magdalena narace: Toman ale tvrdil, ze verdikt nebyl spravedlivy a to kvili chybé soudniho
znalce Jitiho Strause.

Utriek z televize: Jeden, dva a ma mé. Sta¢i mu dva kroky, aby poznal kazdého ¢lovéka:
Matematik zloc¢inu Jiti Straus.

Zvukovy efekt

Magdalena narace: Profesor mél dosud renomé a az pompézni medialni profil, a ma ho
mimochodem dodnes.

Zaznam 1 televize, Zensky hlas: D&jem provazi forenzni biomechanik Jifi Straus, ktery pfimo
na misté ¢inu vysvétluje skupiné studentti, pro¢ Masaryk nemohl zemfit bez ciziho zavinéni.

Zaznam 7 rozhlasu, muZské hlasy: Historie ¢eského zlo¢inu - Komentuje Jifi Straus.
Zaznam 1 televize, muZsky hlas: Jeho metodu k rozpoznani lidi podle chiize uznava cely svét.
Zvukovy efekt a hudba

Brit narace: Toto je prvni dil serialu Matematika zlo¢inu: Doku detektivka, krimi piib¢h,
ktery se skute¢né stal a ktery stale bézi. Odehrava se v ¢eskych soudnich sinich a vézenskych
celach. Piipad Tomase Tomana je jen prvni stopa, po které jsme se vydali v roce 2012.
Patrame po tom, jak se v Ceské republice po¢ita spravedinost
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Computer keyboard and music

Magdalena (narration): It was in 2012. An ordinary morning in my office. | was sitting by
the computer when suddenly | had a message on my Facebook profile. It was an unknown
man saying that an accident had happened and that he had been sentenced unjustly. I wanted
to meet him but he replied that he was in prison in Bali. He had run away from Czech justice
via Turkey, Thailand and Australia to Indonesia and | wasn’t the only person who he was
writing to from Bali.

Letter — Tomads Toman: Denpasar, Bali, Indonesia, 27 July 2011. Mr. President, the more |
think about it, the more it occurs to me that | have forgotten to tell you some important
information about my life. I know that the tragic event of 20 September 2009, the night when
two people’s fates clashed, has a deeper meaning. Now | know how easily one can lose his
life and what one can lose in a second. Yours sincerely, Tomas Toman

Magdalena (narration): Tomas Toman — that was the name of the man who contacted me
via Facebook. He had been sentenced in the Czech Republic for having beaten a man to death
at night in front of a music club in Prague.

Background music

Magdalena (narration): However, Toman claimed that the verdict was unjust due to an error
made by forensic expert Jiti Straus.

TV report extract: One, two and he’s got me. He only needs to see two steps to recognise any
person — Jifi Straus, the crime mathematician.

Sound effect

Magdalena (narration): So far, the professor has had an excellent reputation and an almost
pompous media presence, which he still has.

TV recording, female voice: The story is being presented by forensic biomechanist Jifi
Straus, who explains to a group of students on the spot why Masaryk can’t have died without
the fault of another.

Radio recording, male voices: The history of Czech crime, commented by Jiti Straus.

TV recording, male voice: His method of identifying people by the way they walk is world-
famous.

Sound effect and music

Brit (narration): This is the first part of the series The Mathematics of Crime: A
documentary crime story, which really happened and is still not finished. It takes place in
Czech courtrooms and prison cells. Tomas Toman’s case was the first track which we started
following in 2012. We have been trying to find out how justice is calculated in the Czech
Republic
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a kdo ji pocita. Ptame se, jestli je mozné, Ze by zlo¢iny nepachali jen ti, kdo v soudni sini stoji
s pouty na rukou.

Magdalena narace: Poté, co se mi Tomas Toman ozval, jsem zacala zjistovat, kdo to viibec
je. V roce 2008, kdyz se nestésti stalo, mu bylo 27. Bydlel v Praze v byt¢ s kamarady a
Nemél totiz Cisty rejstiik. Dokonce byl v podmince za napadeni a ziejmé vedl| trochu divoky
Zivot.

Techno: klubova atmosféra
Cara: No my jsme byli dobry kamosi. My jsme se znali dlouho. My jsme se znali jako z
jizaku a tak. No prosté je s nim sranda. Von je hrozné pozitivni. Prosté furt prosté ma dobrou
naladu, coZz mé bavi jako. No my jsme hodné chodili na mejdany no. My jsme hodné¢ jezdili
na techno. Von teda ma rad ten Drum Bas, takze von spis chodil do téch stage, kde hral Drum

Bass. My spis jako techno a tak. Chlastali jsme spolu, prosté mlady kluci, litali jsme. Ja v tu
dobu byl docela rozdovadéne;j, takze jsem potieboval furt nékde bejt.

Smich

Cadra: Akorat Ze vobéas se staly prosté véci jako $patny no. Von si prosté nenechal kadit na
hlavu prosté no. Prost¢ rval se, rval a... V urcitou chvili jsme fikali, Ze prosté neni dobry, Ze
jednou se muze stat néjakej priser a z toho jsem si vzal ponauceni i ja, a to jsem nikoho
nezabil jako. Nebo zabil? Von ho snad ani nezabil ze jo, nebo ja vim, Ze ho nezabil. teda
takhle.

Magdalena narace: Bylo mi hned celkem jasny, Ze Tomas Toman nebude zadny andél.
ZvUK prichozi zpravy a klavesnice

Magdalena narace: Pies Facebook mi Toman zacal posilat veskeré dokumenty ke svému
ptipadu. Pozdéji jsem se dostala i k nahravkam ze soudni sing.

Nasazuje si sluchatka
Magdalena narace: Nasadila jsem si sluchatka a zac¢ala poslouchat.

Statni zastupkyné: Statni zastupkyné méstského statniho zastupitelstvi v Praze podava
obzalobu na obvinéného Tomase Tomana...

Magdalena narace: Sly$im, jak statni zastupkyné na pocatku roku 2009 na Méstském soudé
v Praze obvinila Tomana z brutalniho nasili.

Statni zdastupkyné: ...7e jej opakované bil péstmi, kopal kolenem i nohou do oblasti hlavy.
Hlavou mu mlatil o zde volné postaveny t€zky zelezny dekorativni stojan, ktery poté na
poskozeného spadl. Jesté na zemi do bezbranného poskozeného kopal a
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and who calculates it. We are asking if it’s possible that crimes are committed not only by
those standing in the courtroom handcuffed.

Magdalena (narration): After Tomas Toman contacted me | started finding out who he was.
In 2008, when the incident happened, he was 27. He was living in a flat in Prague with his
friends and working as a materials buyer for a construction company. He didn’t seem to be a
very trustworthy person. He didn’t have a clean criminal record. He had even been given a
suspended sentence for assault and had probably lived quite a wild life.

Techno club atmosphere

Cadra: We were really good buddies. We’d known each other for ages. We knew each other
from the southern part of Prague. He’s really good fun. He’s always in a good mood, which 1
sort of like. And we would go to parties, you know. We often went to techno parties. Well, he
prefers drum’n‘bass so he would go to those places where drum’n’bass was played. But we
preferred techno and stuff. We would booze together, you know, we were just young guys. At
that time | was quite wild, so I needed to go out all the time.

Laughter

Cadra: But sometimes some kind of bad things would happen, you know. He just wouldn’t let
anyone fuck him around. He kept on fighting... At a certain point we said that that wasn’t
good because some day we might be in deep shit and even | took it seriously without killing
anybody. Well, killing... he didn’t really kill him, did he. Or, I know he didn’t, you know.

Magdalena (narration): | knew immediately that Tomas Toman was no goody-to-shoes.
Sound of incoming mail and keyboard

Magdalena (narration): Toman started sending me all the documents about his case via
Facebook. Later on | managed to get the recordings of his trial.

Puts headphones on.
Magdalena (narration): | put my headphones on and started listening.

Public prosecutor: The public prosecutor of the Metropolitan Public Prosecutor’s Office in
Prague brings criminal charges against the accused, Tomas Toman...

Magdalena (narration): | can hear the public prosecutor at the Metropolitan Court in Prague
charging Toman with brutal assault in 2009.

Public prosecutor: ...repeatedly beating him with his fists, kicking his head with his knee and
foot. He banged the injured person’s head against a standing decorative iron stand, which then
fell on the injured. He kicked the injured person who was lying on
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nasledkem tohoto surového jednani poskozenému Danielu /pip/ zplsobil trzné¢ zhmozdéné
rany Vv oblasti hlavy, pticemz smrt poskozeného nebylo mozné odvratit ani véasnou 1ékatskou
pomoci.

Hudba

Magdalena narace: Kauza je to tragicka, ale hlavné komplikovana a evidentné ne ¢ernobila.
Do takovych se novinaitim moc nechce. Clovék na tom stravi hodné ¢asu a navic kazdy ve
vézeni tvrdi, Ze je nevinny, ale potad tu byla ta zvédavost a intuice mi fikala, ze Se mam aspon
podivat.

Hlasy Zidi v klubu v pozadi
Magdalena narace: Je patek vecer zaii 2008.

Tomas Toman: Ted’ to vzniklo tak, Ze snad néjak vodpoledne jsem se dozvédél, ze kamarad
slavi narozeniny. No a ja jsem pak dostal chytrej napad, Ze pujdeme do Crosu ze jo, protoze
ten klub znam. Byl jsem tam xkrat. Mohlo bejt... Ja vim, Ze jsme jeli poslednim metrem. Stihli
jsme posledni metro a ze mohlo bejt vokolo pilnoci.

Magdalena narace: A v Cros klubu, coz je vyhlaseny techno klub, se to celé stalo. Celé se to
seb&hlo béhem nékolika minut- hadka, rvacka, sanitka.

Zvukovy efekt

Magdalena narace: Tu noc na zemi jen kousek od vchodu do klubu Cros zustal lezet Daniel
L. Bylo mu 26.

Ton do fadu

Magdalena narace: Tomas Toman byl v zapéti zatéen, vyslychan a ptl roku na to stanul pted
soudem.

Audio ze soudu Vv pozadi

Soudkyné Némcova: Tomase Tomana generalie ¢islo listu 293. Totoznost ovétena dle
eskorty.

Audio ze soudu vV pozadi
Brit: Pied tim soudem, kde jste byl?

Tomas Toman: Na Pankraci ve vazbé. No nalodéj vas do autobusu a jede se na to. Jede se na
meéstskej soud tam z boku ze jo. Tam takhle... Tam zas jdete dola ze jo do jinej cely, kde se
prosté ceka ze jo. Tam jsou, tam maji takovy dve, nebo tii nebo, kolik tam je takovejch
hnusnejch ve sklepé kobek a tam prosté ¢ekate no, az pro vas piijdou.

Brit: Tenkrat pted soudem, pamatujete si, co jste ocekaval?
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the ground and as a result of this brutal act, the injured, Daniel /beep/, suffered severe injuries
on his head, and his death could not be averted even by timely medical help.

Music

Magdalena (narration): It is a tragic but especially complicated case, which obviously isn’t
black and white. Journalists don’t usually like to deal with such cases. You spend a lot of time
working on it and, besides, every prisoner claims to be innocent, but there was curiosity on
my part and my intuition said | should at least briefly look into it.

People’s voices in a club in the background
Magdalena (narration): It’s a Friday night in September 2008.

Tomas Toman: | think it was in the afternoon that | learned that a friend was celebrating his
birthday. | got the great idea of going to the Cross, because | knew the club. I’d been there
hundreds of times before. Don’t know what time... | just remember we took the last
underground train, so it might have been around midnight.

Magdalena (narration): And the Cross, which is a well-known techno club, was where it all
happened. It happened within a few minutes —a row, a fight, an ambulance.

Sound effect

Magdalena (narration): That night Daniel L. remained lying on the ground near the entry to
the Cross. He was twenty-six.

Tone fades out

Magdalena (narration): Tomas Toman was immediately arrested and interrogated and half a
year later he was brought before the court.

Courtroom audio recording in the background

Judge Némcovd: Tomas Toman’s identity data, sheet number 293. Identity checked with the
escort.

Courtroom audio recording in the background
Brit: Where were you before your trial?

Tomadas Toman: In custody in Pankrac. They put you on a bus and off you go. They take you
to the Metropolitan Court and you enter it from one side. And then you go downstairs, they
put you in another cell, where you wait, you know. There are two or three awful dungeons in
the cellar, where you simply wait until they come to fetch you.

Brit: Do you remember what you expected before the trial?

11
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Tomas Toman: Jo jasn¢. To si pamatuju moc dobte. Ja jsem piesné ¢ekal ze jo, ze prosté
kdyz uz jsem byl na ty vazb¢, todle to, tak jsem si fikal, dobry Zijeme tady v né¢jakym pravnim
staté¢. Mame tady prosté funk¢ni soudni systém. Nejsme nékde v Keni nebo nékde tplné
nékde to ze jo. Nevim, pro¢ jsem dal jako piiklad Kenu. Aby se Kenani neurazili, ale ne
rozumite mi? Jak v néjaky zemi rozvojovy tietiho svéta a to, tak jsem si prosté myslel, ze to
bude probihat v§ecko férové a spravedlivé.

Soudkyné Némcovd: Chcete vypovidat?
Tomas Toman: Ur¢ité budu vypovidat.
Soudkyné Némcovd: Chcete. Dobie.

Magdalena narace: Tti¢lenny senat na Méstském soudé v Praze vede soudkyné Milena
Némcova.

Soudkyné Némcova: Takze mate moznost Se vyjadrit k obzalob¢.

Tomads Toman: K obzalob¢ chci uvist, ze jsem vibec nemlatil hlavou poskozeného o tu
konstrukci nebo sochu, ktera tam byla a viibec jsem do néj nekopal nebo nemlatil. Nijak jsem
mu neublizoval, kdyz lezel na zemi. To je asi vS§echno, co k tomu mizu dodat.

Soudkyné Némcovda: No. No tak mizete vysvétlit, jak je mozné, ze pan obzalovany, teda ze
pan poskozeny po tom vasem ttoku zemiel?

Tomas Toman: To nebyl n¢jak mu;j Gtok. Ja jsem dostal jako prvni ranu od ného a viibec to
nebyl muj utok a nevim, co vam mam dal k tomu fict. Nezlobte se.

Hudba

Piisedici Sejvl: Svédkyné Andrea Simakova. TotoZnost ovéfena dle ob&anského prikazu
generalie véc ¢islo listu 254.

Audio ze soudu Vv pozadi

Magdalena narace: O tom, jak to celé zacalo, svéd¢i nékolik lidi, kteti ten vecer v Crossu
byli a vid¢li incident cely, nebo aspon jeho ¢ast.

Piisedici Sejvl: Pani svédkyng, musim vas pou¢it 0 vyznamu svédecké vypovédi.
Audio ze soudu vV pozadi

Magdalena narace: Pfisedici a byvaly policista Jaroslav Sejvl vede vyslech kamaradky
Tomase Tomana. Ta vypravi, co se délo u baru.

Klubova atmosféra v pozadi

12
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Tomas Toman: Yeah, sure. | remember that very well. When | was in custody, | thought,
well, we have some rule of law in our country. We have a functional judicial system. We’re
not in Kenya or any country like that, you know. I don’t know why I’ve just mentioned Kenya
as an example. | don’t want the Kenyans to get offended, you see? Anyway, | thought we
weren’t in a developing third-world country, so | expected everything to be fair and just.

Judge Némcova: Do you want to testify?
Tomas Toman: Yes, | do. Definitely.
Judge Némcovd: You do. All right.

Magdalena (narration): The three-member panel of the Metropolitan Court in Prague was
presided by judge Milena Némcova.

Judge Némcovd: So, you have an opportunity to comment on the charge.

Tomads Toman: | only want to say that | didn’t bang the injured person’s head on that
structure or sculpture, which was there, and | didn’t kick or hit him while he was on the
ground. I didn’t hurt him at all while he was lying on the ground. That’s all I can add.

Judge Némcova: Well, so how can you explain that the injured person died as a result of your
attack?

Tomas Toman: | didn’t attack him. | was first hit by him and | didn’t attack him at all, so |
don’t know what else to say to that. I’m sorry.

Music

Lay judge Sejvl: Witness Andrea Simakova. ldentity checked against identity card; identity
data — sheet number 254.

Courtroom audio recording in the background

Magdalena (narration): Several people who were at the Cross that night and saw the whole
incident or a part of it now testify.

Lay judge Sejvl: | have to inform you about the importance of your testimony as a witness.
Courtroom audio recording in the background

Magdalena (narration): The lay judge, a former policeman, Jaroslav Sejvl conducts the
interrogation of Tomas Toman’s friend. She says what happened at the bar.

Club atmosphere in the background.
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Svédkyné Simdkovd: Zastavila jsem se u baru a &ekala jsem, nez ptijde barmanka, Ze si
objednam. No do toho tam na mé zacali mluvit prosté n¢jaky kluci. Zacali tam...

Nevim, co po mn¢ chtéli. Oc¢ividné se nudili a ja jsem jim jako davala jasné najevo, ze prosté
se s nima bavit nechci. | jsem jim to fikala, ze si nechci povidat a von furt mi prosté néco
rikal.

vevr

Magdalena narace: Ten, co se s ni dohaduje, je Daniel L, ktery posléze piijde o zivot. Jeho
kamarad Vlasak zacatek konfliktu vyklada takto:

Svédek Vlasdk: Ptijeli jsme do Crossu. Dali jsme si piti u baru a tam si pak do Dana nékdo
str¢il. Dan se vohnal. Stala tam né&jaka holka. Dan si myslel, Ze asi strcila do néj, tak se zacali
hadat.

Svédkyné Simdkovda: A on byl dost vostrej. Byl prosté hodné nepiijemnej. No asi za n&jakou
prosté chvili se tam vobjevil Tomas.

Tomas Toman: No tam jsem ptisel k baru a potkal jsem tam svoji kamaradku. Uz ani nevim,
na co jsem se ji zeptal. Snad jsem ji fikal, at’ mi koupi jedno pivo a v tu chvili na m¢
poskozeny zaival, jestli mam problém. Ja jsem vibec nevédél, o co jde. Odpovedél jsem mu,
ze problém mam, ze nemam na pivo a dal jsem si ho vibec nevsimal nebo néco takovyho,
jenze v tu chvili on do mé zacal strkat a do toho ten dalsi, nevim, kdo to byl, ten kamarad mi
zacal tikat, at’ jdu ven. Ja jsem mu trikrat fek, ze nikam nejdu.

Magdalena narace: Ten kamarad byl pravé Vlasak.

Svédek Vlasak: Tak ja jsem to n&jak nechtél fesit vevnitt, tak jsem mu ek, jestli to, tak jestli
to muze fesit venku. Pak ze von ji fek jako, Ze jo, tak at’ jdu a Dan tek, Ze ne, ze si takovydle
véci chce fesit sam a Sel s nim sam von ven.

Svédkyné Simdkova: Pak uz nevim, jak se ty role vyménily, ale vodesly. Odesli. Sli ven.
Zvukovy efekt a hlasy ze zahrady pred klubem

Tomas Toman: Pak jsem sel ven, ale v tu chvili tam ptisel /pip/ a dal mi pésti. Spadnul jsem
na zem a pak jsme se zacali prat.

Magdalena narace: Zacalo to zkratka tak, jak hospodské rvacky zacinaji po X pivech a bez
dobrého davodu.

Soudkyné Némcovd: Kam vam dal tu ranu?
Tomads Toman: Piesn¢ tak.

Soudkyné Némcovda: Kam?
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Witness Simdkovd: | stopped at the bar and waited for the bar woman to come so that | could
order a drink. And then some guys started talking to me. They began...

| don’t know what they wanted. They were obviously bored and | made it clear that | didn’t
want to talk to them. I even said | didn’t want to talk to them but one of them simply kept
saying something to me.

Loud voices in the club, plus noise

Magdalena (narration): The one talking to her was Daniel L, who later lost his life. His
friend, Vlasak, describes the beginning of the conflict like this:

Witness Vlasdk: We arrived at the Cross. We had something to drink at the bar and then
someone gave Dan a push. Dan lashed out at them. There was a girl and he thought she had
pushed him, so they started arguing.

Witness Simdkovd: And he was a really tough guy. He was very unpleasant. And a bit later,
Tomas appeared.

Tomads Toman: | came to the bar and | met my friend. | don’t remember what | asked her. |
might have asked her to buy me a beer and then the injured person started to shout at me
asking whether | had any problem with him. I didn’t know what he was talking about. I told
him my problem was | didn’t have any beer and tried to ignore him but he started pushing me
and someone else — I don’t know who he was, a friend of his, I guess — told me to go outside.
| had told him three times that | wasn’t going anywhere.

Magdalena (narration): That friend was Vlasak.

Witness Viasdk: | didn’t want to deal with it inside the club, so I asked him if we could sort it
out outside. Then he said that I should go with him and Dan said he wanted to sort out such
things himself and only he went outside with him.

Witness Simdkovd: | don’t remember how their roles changed, but they left. They went
outside.

Sound effect and voices in the garden in front of the club

Tomas Toman: So | went outside but then /beep/ came and punched me. | fell onto the
ground and we started fighting.

Magdalena (narration): It began like any other pub fight after many beers, without any good
reason.

Judge Némcovd: Where did he punch you?
Tomas Toman: Right here.

Judge Némcova: Where?
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Tomas Toman: Jo pardon. Na oko. Na pravy oko.
Soudkyné Némcovd: Na pravy oko. No a co se stalo potom?

Tomds Toman: Ja jsem spadnul na zem a zved jsem se a dal jsem mu taky ranu a zacli jsme
se prat. To je cely.

Soudkyné Némcovd: Takze jako pak uz jste pésti nepouzivali?

Tomas Toman: Ano pouzivali. Ja urcité - to nefikam, Ze ne.

Magdalena narace: Soudkyn¢ Milena Némcova Tomase Tomana vyslycha.
Soudkyné Némcova: No takze jakou ¢ast jeho téla jste napadal nejvic?

Tomas Toman: Hlavu. Daval jsem mu rany na hlavu, jenze von si to kryl, takze viceméné do
toho vykrytu.

Soudkyné Némcova: No a kromé té rany do oka jeste se do vas trefil?

Tomas Toman: No netrefil, protoze se mu to nepovedlo, ale snazil se.
Soudkyné Némcovd: A proc¢ se mu to nepovedlo?

Tomas Toman: Protoze... Nevim. Vykryl jsem mu to.

Soudkyné Némcovda: Hm. Hm. No takZe jste ho udefil nékolikrat pésti do hlavy.
Tomas Toman: Ano.

Soudkyné Némcova: A kopal jste ho taky?

Tomas Toman: Urcité. Do bticha jsem ho kopnul.

Soudkyné Némcovda: Jednou?

Tomas Toman: Mozna vickrat, ale ne n&jak prehnang.

Magdalena narace: Rvacku pred Crossem vidéli dalsi tii lidé. Mezi nimi Vlasak, kamarad
zemielého, ten ktery ptivodné Tomana vyzval, aby Sel ven.

Svédek Vlasdak: Ja kdyz jsem piisel ven, tak uz se prali a normalni rvacka hospodska. Nic
zvlastniho a... Pak kdyz uz bylo vidét, Ze prosté¢ Dan nemize nebo Ze uz se ani prat nechce,
tak jsem si sundal bundu a ze jsem mu chtél i pomoct. Pak tam na mé nékdo vod dveti zaival,
at’ se na to vyseru, nebo dostanu do drzky taky, tak jsem se koukal, kdo to byl a uz jsem se
otocil zpatky a Dan uz tam lezel na zemi a... Bylo to vS§echno hrozné rychle. Akorat jsem
nevidél prosté, jak spad na zem. Ja uz jsem pak jenom vid¢l, jak lezel no.

Klubova atmosféra v pozadi
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Tomas Toman: Oh, I'm sorry. In my eye. My right eye.
Judge Némcova: Your right eye. What happened next?

Tomas Toman: After falling onto the ground, I picked myself up and I also punched him and
we began fighting. That’s all.

Judge Némcova: So after that you didn’t use your fists?

Tomas Toman: We did. At least | did — | don’t want to say | didn‘t.

Magdalena (narration): Judge Milena Némcova interrogates Tomas Toman.

Judge Némcova: So, which part of his body did you hit most?

Tomas Toman: His head. | punched his head but he parried, so I more or less hit his arms.
Judge Némcova: Besides punching you in your eye, did he hit any other parts of your body?
Tomas Toman: No, he didn’t because he didn’t manage to although he tried.

Judge Némcova: Why didn’t he manage?

Tomads Toman: Because... | don’t know. | parried successfully.

Judge Némcova: | see. You hit his head with your fist a few times.

Tomas Toman: Yes.

Judge Némcova: And did you kick him, too?

Tomas Toman: Definitely. I kicked his belly.

Judge Némcovd: Once?

Tomas Toman: Maybe more times, but not excessively.

Magdalena (narration): The fight in front of the Cross was witnessed by three people. One
of them was Vlasak, the killed man’s friend who had asked Toman to go outside.

Witness Vlasdk: When | came outside, they were fighting. It was a normal pub fight. Nothing
special and... Then you could see that Dan couldn’t or didn’t want to go on fighting, so I took
off my jacket to go and help me. But someone at the door shouted at me to fuck it or they
would beat the shit out of me as well, so | turned around to see who it was and when | turned
back, Dan was lying on the ground and... It had all happened very fast. | didn’t see him fall
down. I only saw him lying on the ground.

Club atmosphere in the background
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Magdalena narace: Dalsi navstévnik klubu se tou dobou sel projit ven. Kdyz se vracel,
uvidél oba rvace.

Svédek navstévnik klubu: Takze jsem vidél dva kluky, jak se n¢jak... No mydlej? Dali si
dvakrat pésti a fikal jsem, to se uklidni a poté jsem se otocil jo, takze jsem se viibec nedival,
jak to dal probiha, az kdyz jsem vidél n&jaky frmol, tak jsem se prosté otocil zpatky a to uz
ten poskozeny lezel na zemi, takze vlastné ani jsem nevidél presné ten moment, kdy vlastné
tam spadla n&jaka véc - né¢jaky prosté katafalk nebo néco takovyho. Takze ja ani nevim, jestli
to bylo né&jak, jestli na ného to spadlo tmysIng, anebo to byla nest'astna nahoda.

Piisedici Sejvl: Dobie.
Zvukovy efekt

Magdalena narace: Rvacka se odehrala na zahradce pred vchodem do klubu. Stala tu fada
riznych konstrukci ze Zelezného Srotu, ozubena koleCka, dekorace, sochy. Toman a Daniel L.
se prali pobliz jedné takové sochy a ta se béhem rvacky ziitila. SloZzena byla z nékolika kusu:
z velkého kamene, dvou valct, z zeleznych ty¢i, které vypadaly jako pruziny.

Soudkyné Némcovd: A vy jste vidél, kdyz to padalo?
Svédek barman: Ano.

Soudkyné Némcovda: Tak co teda spadlo?

Svédek barman: Rekl bych, Ze spadlo tohle.

Magdalena narace: Tteti svédek barman klubu, ktery mé&l tu noc sluzbu, zrovna vysel ven a
zapalil si cigaretu. Na rozdil od pfedchozich to pry vidél celé.

Soudkyné Némcova: Takze svédek ukazuje, ze spadla pruzina.
Magdalena narace: Barman na fotce ukazuje, co ze sochy spadlo.

Svédek barman: No todle cely padalo n&jak ptiblizné na oba, kdyz byli v sobé. Tak né&jak a
tady ta véc?

Soudkyné Némcovda: Ta pruZina?

Svédek barman: Ta pruzina si myslim, Ze schytal to do hlavy trosku.
Soudkyné Némcovd: Poskozeny?

Svédek barman: Ano.

Magdalena narace: Pruzinou mysli horni ¢ast sochy.

Soudkyné Némcovd: Hm. A ten kamen spad na nékoho?

Svédek barman: To si nevzpominam. Von ted’kon ten kamen vibec...
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Magdalena (narration): Another guest had left the club to walk outside. When he was
returning, he saw both fighters.

Witness — guest at the club: Well, | saw two guys kind of... Well, fighting? They punched
each other twice and | thought they would calm down and then | turned around and didn’t
watch what was going on. It was only when I noticed some kind of bustle that I turned back
and the injured person was lying on the ground, so | hadn’t seen the exact moment when that
thing — that catafalque or whatnot — fell down. So, | don’t even know whether it was pushed
on him intentionally or whether it happened by mischance.

Lay judge Sejvi: All right.
Sound effect

Magdalena (narration): The fight happened on the terrace in front of the club entrance.
There were many different scrap metal structures, cogwheels, decorations and sculptures.
Toman and Daniel L. were fighting next to one such sculpture, which collapsed during the
fight. It consisted of several pieces: a large stone, two cylinders and steel bars, which looked
like springs.

Judge Némcova: Did you see it fall?
Witness — barman: Yes.

Judge Némcova: So, what exactly fell down?
Witness — barman: I think it was this.

Magdalena (narration): The third witness, the club’s barman, who was at work that night,
had gone outside and lit a cigarette. Unlike the others, he says he saw it all.

Judge Némcovd: The witness indicates that a spring fell down.

Magdalena (narration): The barman shows in a photograph which part of the sculpture fell
down.

Witness — barman: Well, this whole thing fell more or less equally on both of them while
they were fighting. And that thing?

Judge Némcovd: That spring?

Witness — barman: | think that spring hit his head a bit.
Judge Némcova: The injured person’s head?

Witness — barman: Yes.

Magdalena (narration): He means the upper part of the sculpture.
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Soudkyné Némcova: Hm. A ten kamen spad na nékoho?

Svédek barman: To si nevzpominam. VVon ted’kon ten kamen viubec...
Soudkyné Némcovd: Tady.

Svédek barman: Bohuzel si nevzpominam na ten kamen.

Magdalena Narace: Na fotce ve spisu je vidét, jak po bitce na zemi blizko mrtvého zistal
lezet také kamen o0 velikosti asi 30 centimetrd, ostry, hranaty, 0 néco vétsi nez cihla.

Pravni zastupce obhajoby Perez: Ja se zeptam na ten pad. Jestli ¢ast té konstrukce jakakoliv
spadla na nékoho?

Svédek barman: Myslim si, ze na poskozenyho.
Magdalena narace: Tomanuv obhajce Michael Perez se barmana na ten pad také vyptava.
Pravni zdstupce obhajoby Perez: A co bylo, kdyz?

Svédek barman: Slysel jsem tam kovovej zvuk do hlavy prosté. Vidél jsem pad celé té
konstrukce. Byla tma. Prosté padlo to tam cely prosté na zem.

Pravni zastupce obhajoby Perez: To mné¢ stac¢i. Dékuji.
Hudba

Magdalena narace: Je to celé trochu vagni. Jediny svédek, ktery vidél celou rvacku, si
nev§imnul kamene. Ten ale na fotografiich z mista ¢inu je. Asi to tak byva, kdyz svédci maji
po pul roce vzpominat na néco, €O se stalo béhem nékolika minut v Seru, nad ranem, kdyz
jejich vzpominky kalilo taky mnozstvi vypitého alkoholu. Ani Toman nedokaze presné
popsat, co se stalo v poslednich vtefinach zivota Daniela L.

Hudba konci
Soudkyné Némcovd: Co se tam stalo?

Tomas Toman: Ja jsem viibec nevidél ten pad, protoze von jakoby, jak to fict, von jakoby
upad, ale nelezel na zemi a mé se drzel, vlastné kdyZ jsem stal, m¢ se drzel za levou ruku a
jednou rukou se drzel za tu sochu a v tu chvili to spadlo a viibec nevim. To je... Jinak jsem mu
hlavou do toho nemlatil. To jako urcité ne.

Soudkyné Némcovd: Jako hlavou jste mu nemlatil vo tu sochu?
Tomas Toman: Ne. Ne. Vopravdu ne. To... Nejsem psychopat jako nebo...
Soudkyné Némcovd: Hm. Tak jak se mohlo stat, ze to teda spadlo?

Tomas Toman: Ja nevim. Tomu nerozumim do dneska. Vopravdu netusim a jesté mi
samotnej ten kamen spadnul na hlavu a rozsek mi hlavu.
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Judge Némcova: | see. Did the stone hit anybody?

Witness — barman: | don’t remember. You know, the stone...
Judge Némcova: Here.

Witness — barman: Unfortunately, | don’t remember the stone.

Magdalena (narration): In a photo in the court’s file there is a sharp, rectangular stone,
about 30 centimetres big, slightly bigger than a brick, lying on the ground next to the dead
man after the fight.

Defending counsel Perez: | am asking about the fall. Did any part of that structure fall on
anybody?

Witness — barman: | think it fell on the injured person.

Magdalena (narration): Toman’s counsel, Michael Perez, asks the barman about the fall of
the sculpture as well.

Defending counsel Perez: And what happened when...?

Witness — barman: | heard a metallic sound of something hitting the head. | saw the whole
structure fall. It was dark. The whole thing simply fell onto the ground.

Defending counsel Perez: That’s all | need to know. Thank you.

Magdalena (narration): It is all a bit vague. The only witness who saw the whole fight
didn’t notice the stone, which is in the photos from the scene of crime, though. That’s
probably how it goes when witnesses are supposed to remember something that happened half
a year ago in a few minutes in the dark, in the early hours of the morning, when their
perception was obscured by lots of alcohol. Not even Toman can describe what exactly
happened in the last seconds of Daniel L’s life.

Music stops
Judge Némcovd: \What happened?

Tomas Toman: | didn’t see the fall at all because he kind of, I don’t know how to put it, he
kind of fell but he wasn’t lying on the ground. He was holding me. While | was standing, he
was holding my left arm with one hand and with his other hand he was holding that sculpture
and then it fell down. I really don’t know. It’s... But | didn’t bang his head against it.
Definitely not.

Judge Némcovda: You mean you didn’t bang his head against the sculpture?
Tomas Toman: No. No. I really didn’t. I’'m not a psychopath.

Judge Némcova: | see. So why did it fall down?
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Tomas Toman: Ja nevim. Tomu nerozumim do dneska. Vopravdu netusim a jesté mi
samotnej ten kamen spadnul na hlavu a rozsek mi hlavu.

Soudkyné Némcova: A spadla cast té konstrukce na poskozeného?

Tomds Toman: Ja mam takovy dojem, Zze ano. J4 mam dojem, ze ten kamen, ale na policii mi
bylo feceno, ze to tak nebylo, ze to nebylo mozny.

Soudkyné Némcovd: NO ja se vas neptam, co vam bylo fe¢eno na policii, ale co vy jste vidél.
Tomas Toman: Ja fikam, Ze podle mé na né&j spadnul ten kamen.
Soudkyné Némcovd: Dobre.

Audio ze soudu v pozadi

Magdalena narace: Podle Tomana byl kamen, ktery je na fotce vidét, jak lezi na zemi,
puvodné na vrcholu sochy, a tenhle kamen pry musel spadnout tak, ze nejprve svou hranou
zavadil o jeho hlavu a pak teprve plnou vahou dopadl na hlavu jeho soka.

Tomds Toman: Zhruba tak dvacetikilovej.
Soudkyné Némcova: A to jste si vsimnul toho kamene, co byl nahofte.

Tomads Toman: Ano. Ten jsem vidél i tam na fotkach z ohledani mista ¢inu, ale pfi tom
konfliktu jako samotnym ne.

Soudkyné Némcovda: A Kdy jste si toho kamene v§imnul?

Magdalena narace: Jenomze ani sam Toman pad kamene nevidél. Dal si to posléze takhle
dohromady.

Tomads Toman: Védel jsem, Ze mné néco spadlo na hlavu a pak jsem ho vidél az na fotkach z
ohledani mista ¢inu.

Hudba

Magdalena narace: Jde o hospodskou rvacku dvou muzd, kteti se perou, aniz by se vitbec
znali. Jsou opili. Toman trochu méné a proto ma ziejmé v zapase navrch. Pak se zhrouti
socha. Na zemi zustane lezet Daniel L. Je na misté mrtvy. Otazkou pro soud je, kdo zasadil
smrtelnou ranu. Byl to Toman nebo ho zabil kamen? Z toho, co tu popisuji svédci, tézko fict.

Zvukove efekty v pozadi

Magdalena narace: A tuhle otazku ma podle spisu objasnit znalec. Jiti Straus, muz velkého
renomeé, prezdivany matematik zlo¢inu, expert, kvtili némuz mi Tomas Toman napsal pres
Facebook z indonézského vézeni v Denpasaru. Jeho obor, forenzni biomechanika, se zabyva
pady z vysky, udery a fatdlnimi srazkami.
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Tomas Toman: | don’t know. I still don’t understand that. I really have no idea, and the stone
itself hit my head and slashed it.

Judge Némcovd: Did any part of the structure hit the injured person?

Tomas Toman: | think it did. I think the stone did, but the police told me that that was
impossible.

Judge Némcova: Well, I’'m not asking you what the police told you but what you saw.
Tomas Toman: | say that I think the stone fell on him.
Judge Némcova: OK.

Courtroom audio recording in the background

Magdalena (narration): According to Toman, the stone, which can be seen lying on the
ground in the photo, was originally on the top of the sculpture and it must have fallen down in
such a way that its edge hit his head and then the whole stone hit his rival’s head.

Tomads Toman: About twenty kilos.
Judge Némcova: And you noticed the stone which had been on the top.

Tomads Toman: Yes. | also saw it in the photos from the scene of the crime but | didn't see it
during the fight as such.

Judge Némcova: So when did you first notice the stone?

Magdalena (narration): The problem is that Toman himself didn’t see the stone fall. He only
put the story together later.

Tomas Toman: | knew something had hit my head and then I only saw the stone in the photos
from the scene.

Music

Magdalena (narration): It is a pub fight between two men who don’t even know each other.
They are drunk. Toman a bit less, which is probably why he gains the upper hand. Then the
sculpture collapses and Daniel L. remains lying on the ground. He dies on the spot. The
question the court asks is who dealt the fatal blow. Was it Toman, or was he killed by the
stone? From the testimonies it is hard to say.

Sound effects in the background

Magdalena (narration): And this question, according to the court’s file, should be decided
by an expert. Jifi Straus, a man of high repute, nicknamed “the crime mathematician”, the
expert because of whom Tomas Toman sent me a message via Facebook from the prison in
Denpasar, Indonesia. His field, forensic biomechanics, deals with falls from heights, blows
and fatal collisions.
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Soudkyné Némcova: Specializace forenzni biomechanika. Profesor PhDr. Jifi Straus, DrSc.

Jiii Straus: Pani piedsedkyné, vychazel jsem z poskytnutych materiald. Sam jsem se osobné
byl podivat na misto, kde doslo k incidentu a dospél jsem k zavéru...

Magdalena narace: Strausuv tkol je, aby se vyjadiil, jestli socha mohla nékomu spadnout na
hlavu.

Jiii Straus: Tady z téch prvotnich informaci vyplyva zavér, na kterém trvam, ze nemohlo
dojit v zadném piipadé k néjakému preklopeni Zelezné konstrukce pii nahodném pohybu,
napiiklad Ze by osoba se chtéla zachytit pfi ztraté rovnovahy a strhnout konstrukci pii ztraté
vlastni rovnovahy.

Magdalena narace: Podle profesora Strause se socha nemohla zfitit jen proto, ze by se ji
nékdo zachytil. Byla podle n¢j stabilni.

Jiii Straus: To je prvni aspekt. Druhy aspekt je ten, ze kdyby feknéme osoba by chtéla
aktivné tu konstrukci pieklopit, vyvinula by dostate¢né velkou silu, ktera by musela bejt
aktivni, dostate¢n¢ velika, pak je biomechanicky nepiijatelné aby doslo k padu téla a
naslednému padu konstrukce nebo feknéme néjakého predmétu ulozeného na té konstrukci a
k poskozeni hlavy. Tato varianta je biomechanicky nepfijatelna.

Hudba

Magdalena narace: Biomechanicky nepfijatelné. Na tohle slovni spojeni jsem narazila
poprvé V zivoté, ale bdhem patrani ho usly$im jako ozvénu. Ze je to néco jako Strausova
znacka, zjistim az pozdé&ji, ale uz ted’ slySim, ze ptisel moment, kdy védec dosud rozmlzenou
skute¢nost razem roz¢isl jednou a neomylnou pravdou.

Soudkyné Némcovda: Kdyz poskozeny mél ty poranéni na hlavé ze zadu tupymi predméty...
Magdalena narace: Pak Straus pfednese podle své matematiky také ptijatelnou variantu.

Soudkyné Némcovad: ...mohlo to byt zptisobeno tim, ze teda ho mlatil hlavou tady o tu
konstrukci?

JiFi Straus: Je to mozné. Je to pfijatelna varianta.
Soudkyné Némcovd: Protoze tady nejsou ostré hrany, ze jo, na ty pruzing.
Jiii Straus: Ano. Je to piijatelna varianta, ze mohlo byt mlaceno o konstrukci hlavou. Ano.

Soudkyné Némcovd: Dobie. Takze néktefi svédci popsali, Ze ve chvili, kdy vlastné
poskozeny spadl na zem, tak obzalovany mu dal, bud’ do né&j kopal nebo mu dal n¢jaké rany
pésti do hlavy.

24

Prix Bohemia Radio | Vinohradskd 12, 120 99 Prague 2 | Czech Republic | www.prixbohemiaradio.cz



http://www.prixbohemiaradio.cz/

Judge Némcova: Specialisation: forensic biomechanics. Professor PhDr. Jifi Straus, DrSc.

Jiii Straus: Presiding Judge, | based my opinion on the materials provided. | went to see the
scene of the crime personally and I arrived at the conclusion...

Magdalena (narration): Straus’s task is to say whether the sculpture could have fallen on
somebody’s head.

Jiii Straus: This initial information shows —and I insist on this conclusion — that there was no
way that the steel structure could have been overturned as a result of an accidental motion, for
example, while a person wanted to hold on to it when losing balance and pull the structure to
the ground.

Magdalena (narration): According to professor Straus, the sculpture can’t have collapsed
simply as a result of someone holding on to it. He says it was stable.

Jiii Straus: That’s the first aspect. The second aspect is that if a person had wanted to
overturn the structure actively and applied enough strength to do so, it is biomechanically
unacceptable for a body to fall and for the structure to fall as a result or for an object, such as
a stone on that structure, to fall down and hit somebody’s head. Such an alternative is
biomechanically unacceptable.

Music

Magdalena (narration): Biomechanically unacceptable. | have never heard this phrase
before but during our investigation | will hear it like an echo. Only later will | find out that it’s
something like Straus’s brand but even now | can hear that the moment has come when the
scientist has shed the light of the one and only truth on the blurry reality.

Judge Némcova: The injured person had injuries caused by blunt instruments in the back of
his head...

Magdalena (narration): Then Straus also presents an alternative that is acceptable according
to his maths.

Judge Némcovi: ...could it have been caused by the injured person’s head being banged
against the structure?

Jiii Straus: It is possible. It is an acceptable alternative.
Judge Némcovd: Because there aren’t any sharp edged on the spring.

Jiii Straus: Yes. It is possible that the head could have been banged against the structure.
Yes.

Judge Némcovd: OK. Some witnesses have said that when the injured person fell onto the
ground, the defendant either kicked him or punched his head.
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Jiii Straus: Ano. To je ptijatelna varianta. Osoba spadne a nasledn¢ je do ni kopano, udeieno
riznym zptusobem. Muze pii téchto mechanizmech zcela dobie vzniknout napiiklad to
poskozeni skalni kosti v pravé ¢asti hlavy.

Hudba

Magdalena narace: Matematika je exaktni véda. Vypocet je vypocet. Pro vypocet je ale tieba
zadani. Profesor Straus zaménil ale vysky obou rvaci.

Pravni zdastupce obhajoby Perez: Pane profesore, ja se omlouvam. Podle vasich poznamek
méla byt vyska pana obzalovaného...

Magdalena narace: Piedpokladal, Zze zemiely byl mensi a Toman vétsi. Bylo to ale piesné
naopak. Toman byl o deset az dvanact centimetri mensi.

Pravni zdstupce obhajoby Perez: 10 nebo 12 centimetru vyssi - nikoliv tedy, jak vy uvadite,
ze on byl ten poskozeny nizsi. Myslite si, ze tato skuteénost mohla mit vliv na vas znalecky
posudek?

JiFi Straus: Neni. Neni rozhodujici, jestli byl takhle vyssi.

Magdalena narace: Chyba v zadani ztejmé nevadi ani znalci ani senatu. Dal uz ji nikdo
nevénuje pozornost. Také mé udivuje, ze Straus své vypocéty zalozil na ¢islech, pokud jde o
vysku a vahu artefaktu, ktera mu dal autor sochy Frantisek Chmelik, ktery je zaroven
spolumajitelem Cross klubu, ale mozna to neni podstatny.

Piisedici Sejvl: 7ada nové posouzeni véci znalcem a nebude-li to mozné navrhnout ptibrani
nového soudniho znalce, ktery se bude touto dle mého nazoru zasadni otazkou zabyvat.

Magdalena narace: Toman vznasi dotaz, jestli ta socha nemohla byt zrezivéla, kdyz byla
soucasti zavlazovani zahradky a neustale po ni tekla voda. Tomantv obhéajce proto zada o
revizni posudek.

Soudkyné Némcovd: Vyhotoveni nového znaleckého posudku z odvétvi biochemie...
Piisedici Sejvl: septem: Biomechaniky
Soudkyné Némcovda: Biomechaniky se zamita a poukazuje se...
Magdalena narace: Ale jeho Zzadost se zamita.
Hudba

Magdalena narace: Obzaloba tvrdi, ze smrtelnou ranu zasadil Toman. To jednoznacné
potvrdil znalec Straus. Tato hypotéza se vsak nepotkava s tim, co tu noc v Crossu vidéli ti tii
svédci, které jsme uz slyseli.
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Jiii Straus: Yes, it is an acceptable alternative. A person falls and then they are kicked or hit
in different ways. As a result of such mechanisms the petrous bone in the right part of the
head could have been damaged.

Music

Magdalena (narration): Mathematics is an exact science. A calculation is a calculation.
However, you need the right figures for a calculation. Professor Straus mixed up the heights
of the fighters.

Defending counsel Perez: | am sorry, professor. According to your notes, the defendant’s
height should be...

Magdalena (narration): He supposed that the deceased man was shorter and Toman was
taller. But it was the other way round. Toman was ten or twelve centimetres shorter.

Defending counsel Perez: ...10 or 12 centimetres more and not, as you are saying, that the
injured person was shorter. Do you think that this fact might have influenced your expert
opinion?

Jiif Straus: No. It is not decisive whether he was taller.

Magdalena (narration): The error in the figures doesn’t seem to concern the expert or the
panel of judges. Nobody pays any attention to it any more. What also surprises me is that
Straus based his calculations on the height and weight of the sculpture as stated by the
sculptor, Frantisek Chmelik, who is a co-owner of the Cross club, but it might not be
important.

Lay judge Sejvl: ...requests that a new assessment of the matter is carried out or, if that is not
possible, that a new forensic expert is hired, who will deal with this issue, which is, in my
opinion, essential.

Magdalena (narration): Toman asks whether the sculpture could have been rusty because it
was part of the irrigation system of the club’s garden and there was water constantly running
down the structure. Therefore, Toman’s counsel requests an audit opinion.

Judge Némcovd: The request for a new expert opinion in the field of biochemistry...
Lay judge Sejvl (whispers): Biomechanics.
Judge Némcovd: ...biomechanics is rejected with reference to...
Magdalena (narration): But his request is rejected.
Music

Magdalena (narration): The prosecutor says that it was Toman who dealt the fatal blow.
That has definitely been confirmed by the expert, Straus. However, this hypothesis is
contradictory to what the three witnesses who we have heard saw at the Cross that night.
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Soudkyné Némcovd: Doslo k tomu, Ze by obzalovanyho mlatil hlavou o tu konstrukci?
Magdalena narace: Barman, ktery stal ve dvetich a koutil cigaretu nic takového nevidél.

Svédek barman: Myslim si, ze mu nedal piimo jako, Ze by mu daval hlavou vo konstrukci no,
ze mu pak par ran tam dal jesté pésti mozna. Potom ten poskozeny se néjak neudrzel a svalili
to na sebe prosté.

Soudkyné: Hm.
Magdalena narace: A co Vlasak, kamarad toho, ktery tu noc zemiel?
Soudkyné Némcova: A vidél jste, ze by tteba mu mlatil hlavou vo tu konstrukci zeleznou?

Svédek Vlasak: To vam nepovim. Fakt nevim. Jako slysel jsem to tam, ze to tam nékdo fikal,
ale to jsem ja nevidél.

Audio ze soudu Vv pozadi

Magdalena narace: A tieti svédek, navstévnik klubu, ktery se venku prochazel a uvidél dva
muze, az kdyz byli na zemi. Mlatil nebo kopal Toman do leziciho?

Svédek navstévnik: Netusim. Rikam, vidél jsem, Ze je u ného sklonény a e ho vlastné drzel
nékde za tricko.

Druhy piisedici: Takze n&jakej kontakt, ze by jesté néco mu délal, to jste nevidél?
Svédek navstévnik: Nevidél jsem vylozené zadny tdery nic takovyho.
Listovani ve spisu

Magdalena narace: Na policii ale vypovidali jesté dalsi dva svédci - par ze Slovenska. Podle
obzaloby kli¢ovi svédci.

Soudkyné Némcova: Svédkyné Barbora Rozicova
Audio ze soudu vV pozadi

Magdalena narace: Byli vyslechnuti na policii v prosinci 2008. Na soud se ale ani jeden z
nich nedostavil. Soudkyné vysvétluje, ze ufedni dopisy jim nedosly a telefonni ¢isla
nefungovala, proto se jejich vypovédi ¢tou.

Soudkyné Némcova: Dale jsem vidéla, jak poskozeny se chytil té konstrukce nebo toho a
mlatil mu hlavou o tu konstrukci nebo o ten kamen. Kolikrat ho prastil hlavou o konstrukci
nevim, ale bylo to vice nez trikrat, ¢tytikrat.

Magdalena narace: Vypovéd jejiho piitele &te piisedici a byvaly policista Jaroslav Sejvl.
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Judge Némcova: Did he bang the injured person’s head against the structure?

Magdalena (narration): The barman, who was standing in the door smoking a cigarette,
didn’t see anything like that.

Witness — barman: | think he didn’t bang his head against that steel structure. He might have
punched him a few times. Then the injured lost balance and they pulled the structure down
onto themselves.

Judge: | see.
Magdalena (narration): What about Vlasak, the friend of the man who died that night?
Judge Némcova: Did you see him banging his head against the steel structure?

Witness Vlasak: | have no idea. | really don’t know. | heard some say that but | didn’t
actually see it.

Courtroom audio recording in the background

Magdalena (narration): And the third witness, who was walking outside and saw the two
men on the ground? Did Toman hit or kick the lying man?

Witness — guest: | have no idea. | saw him stooping over him and holding his T-shirt.

Lay judge 2: So, you didn’t see any other contact, like the defendant hitting the
injured?

Witness — guest: | didn’t see any blows or anything like that.
Leafing through the court’s file

Magdalena (narration): There were two other witnesses who testified to the police — a
couple from Slovakia. According to the prosecutor they were key witnesses.

Judge Némcova: Witness Barbora Rozicova.
Courtroom audio recording in the background

Magdalena (narration): They were questioned by the police in December 2008. Neither of
them came to the court. The judge explains that the court’s official letters weren’t delivered to
them and their telephone numbers didn’t work, so their testimonies are being read.

Judge Némcovd: Then | saw the injured hold on to the structure and he banged his head
against it or against the stone. | don’t know how many times he banged his head against the
structure but it was more than three or four times.

Magdalena (narration): Her boyfriend’s testimony is being read by the lay judge, Jaroslav
Sejvl, a former policeman.
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Piisedici Sejvl: A ten Gtoénik ho chytil zezadu za vlasy a za¢al mu hlavou mlatit o tu
zeleznou konstrukci. Takto mu hlavou o konstrukci prastil asi sestkrat.

Hudba

Magdalena narace: Tito svédci vidéli néco, co nikdo jiny nevidél. Vidéli Tomana, jak mlati
tomu druhému hlavou o konstrukci. Nikdo ze senatu se témito rozpory dale nezabyva a
nekomentuje je.

Prisedici Sejvl: Vyslech znalce, pristoupeno k vyslechu znalce doktor Michal Beran znalec v
oboru zdravotnictvi v odvétvi soudniho 1ékafstvi, znalec Méstského soudu v Praze.

Hudba

Magdalena narace: Pak vypovida znalec oboru soudniho 1ékafstvi patolog Michal Beran. S
profesorem Strausem se neztotoziuje.

Michal Beran: Odvolavam se plné na pisemné podany posudek, ktery jsem vypracoval na
zakladé...

Audio ze soudu Vv pozadi
Magdalena narace: Z pitevniho protokolu se vi, ze Daniel L. zemtel na frakturu lebky.

Michal Beran: Dale jsme byli seznameni s urazovym dé&jem a to tedy padem ocelové
konstrukce s vlozenym tézkym kamenem na hlavu Daniela. Muze vznik toho smrticiho
mozko-lebe¢niho poranéni dobie vysvétlit.

Piisedici Sejvl: Eeh, mizete se vyjadiit k tomu, zda vznik poranéni lebky, které mélo fatalni
nasledek, je pravdépodobnéjsi padem tohoto predmétu s kamenem na hlavu, anebo spise by
odpovidalo padu hlavy nebo udery hlavy o tu konstrukci?

Michal Beran: Spise by odpovidal pad pfedmétu na hlavu.
Piisedici Sejvl: Spise by odpovidal pad predmétu na hlavu...
Soudkyné Némcovd: No ale kdyz on spadnul hlavou dozadu
Magdalena narace: Berantv posudek vyvolava v senatu nepohodu.

Soudkyné Némcovad: ...a znalec vyloucil, Ze by ta konstrukce na n¢j spadla. Prece ten to
vyloucil /

Piisedici Sejvl: Podle biomechanické expertizy v podstaté nebyla energie na,
Soudkyné Némcovd: ...ze prosté neni mozny, aby to na néj spadlo!
Piisedici Sejvl: ...samo 0 sobé&, kdyby se toho drzel /

Beran: Silou?
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Lay judge Sejvl: And the attacker grabbed the hair in the back of the injured person’s head
and started banging his head against the steel structure. He banged his head against it about
SiX times.

Music

Magdalena (narration): These witnesses saw something that wasn’t seen by anybody else.
They saw Toman banging the other man’s head against the steel structure. None of the panel
members comments on this contradiction.

Lay judge Sejvl: Interrogation of a forensic expert, doctor Michal Beran, expert in forensic
medicine at the Metropolitan Court in Prague.

Music

Magdalena (narration): Forensic medicine expert, pathologist Michal Beran, is the next to
testify. He disagrees with professor Straus’s conclusion.

Michal Beran: | fully refer to my submitted written report based on...
Courtroom audio recording in the background

Magdalena (narration): The autopsy report says that Daniel L. died as a result of skull
fracture.

Michal Beran: Then we learned about the course of the accident, i.e. the fall of the steel
structure with a heavy stone inserted in it onto Daniel’s head. That explains the fatal skull and
brain injury quite well.

Lay judge Sejvl: Err, can you comment on whether the fatal skull injury is more likely to have
been caused by the object with the stone falling on his head or rather by the head falling onto
or being banged against that structure?

Michal Beran: The object falling on the head is more likely.

Lay judge Sejvl: The object falling on the head is more likely...

Judge Némcovd: Well, but he fell with his head backwards.

Magdalena (narration): Beran’s opinion causes discomfort to the panel.

Judge Némcova: ...and another expert excluded the possibility of the structure having fallen
on him. He excluded that...

Lay judge Sejvl: According to the biomechanical report there wasn’t enough energy. ..
Judge Némcova: ...for the structure to fall on him!
Lay judge Sejvl: ...just as a result of him holding on to it...

Beran: By force?
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Piisedici Sejvl: Ja vam pane znal&e piectu protokol o vyslechu znalce profesora Strause z
biomechaniky.

Audio ze soudu v pozadi

Magdalena narace: A co Strausova hypotéza, kterou profesor povazuje za piijatelnou a to, ze
smrtelné zranéni, 0 kterém je fe¢, mohl Toman zpusobit kopnutim do hlavy?

Piisedici Sejvl: MtiZete se s timto zavérem pana profesora Strause ztotoznit nebo jej piijmout
jako vysoce pravdépodobny?

Michal Beran: Nemohu souhlasit a za 35 let mé pracovni 1ékaiské praxe jsem nevidél
kopnuti do hlavy takovou silou, aby v ohrani¢eném okrsku zptisobilo oblomeninu 8 a pul
centimetru v priméru. Nevylucuju zcela raritné, Ze by tak mohlo se stat, kdyby ten kop byl
proveden opravdu velikou silou a v né&jaké tézké okované boté a ja jako ze soudniho 1ékatstvi
tento biomechanicky zavér potvrdit nemohu.

Magdalena narace: Tomas Toman mél ten veéer na nohou tenisky.
Soudkyné Némcova: Jesté jsou néjaké dotazy?

Statni zastupkyné: Ne. Dékuju.

Magdalena narace: Pak se z lavice obzalovaného ozve jesté Toman.

Tomas Toman: Ja mam jesté dotaz. Ja chci fict, Ze ta konstrukce je smontovana ze zavitovych
ty¢i. Kdyz tam jsou drazky na ty ty¢i a ja bych mél mlatit ja nevim tieba oblicejem do ty tyce,
nem¢l by poruseny oblic¢ej nebo hlavu i, ze by bylo prosté znatelné otlaceni téch zavitovych
ty¢i v jeho ¢asti kuze?

Piisedici Sejvl: Pockejte pane obzalovany. Vy uvadite véci, které nebyly prokazany v
trestnim fizendi.

Tomadas Toman: Ale ja...

Piisedici Sejvl: Pockejte. Ne. Ne. Ne. Davate znalci zavadéjici otdzku 0 iderech 0
oblicejovou ¢ast. O zavitovou ty¢ nepadlo jediné slovo. Jediné udery, které tam byly
hypoteticky pristupné, byly vlasovou ¢asti, takze nezavadéjte znalce tim, co by zustalo
otiskem na odkryté ¢asti a co na zakryté.

Tomas Toman: Dobie. To se tedy omlouvam, ale ... ted’ mi to uplné vypadlo. Ja uz nevim,
jak to je. To je vSechno tedy. Dé&kuji.

Hudba

Piisedici Sejvl: Takze vstaiite a poslyste rozsudek jménem republiky. Méstsky soud v Praze
rozhodl v hlavnim li¢eni konaném dne 16. 4. 2009.

Audio ze soudu Vv pozadi
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Lay judge Sejvl: Mr. Beran, | will read to you the report of the interrogation of professor Straus,
a biomechanics expert.

Courtroom audio recording in the background

Magdalena (narration): And what about Straus’s hypothesis, which the professor regards as
acceptable and which says that the fatal injury in question could have been caused by Toman
kicking Daniel’s head?

Lay judge Sejvl: Do you agree with this conclusion made by professor Straus or do you think
it highly likely?

Michal Beran: | don’t agree. Throughout the 35 years of my work as a doctor | have never
seen a kick in the head with such force that it could cause a fracture of 8 and a half
centimetres in the delimited area. | can’t exclude that it could very rarely happen if the kick
was really very strong and if a heavy boot with a metal tip was used. But as a forensic
medicine expert | can’t confirm the biomechanist’s conclusion.

Magdalena (narration): Tomas Toman was wearing trainers that night.
Judge Némcovd: Any other questions?

Public prosecutor: No. Thank you.

Magdalena (narration): Then Toman speaks from the dock.

Tomas Toman: | have a question. | would like to say that the structure was assembled with
threaded bars. And because there are threads, if | had banged his face against the rod,
wouldn’t his face or head be damaged and wouldn’t there be any visible marks of the threaded
bars in some parts of his skin?

Lay judge Sejvl: Wait, defendant. You are talking about things that were not proved in the
criminal proceedings.

Tomas Toman: But I...

Lay judge Sejvl: Wait. No, no, no. You are asking the expert a misleading question about the
face being hit. The threaded bars have never been mentioned. The only blows that are
hypothetically possible were in the hair part, so do not mislead the expert by asking what
could have been imprinted on the uncovered part and on the covered part of the head.

Tomas Toman: OK. I’m sorry but... now I’m really confused. That’s all then. Thank you.
Music

Lay judge Sejvl: Stand up and hear the judgment in the name of the Republic. The
Metropolitan Court in Prague made the following judgment in the trial on 16 April 2009.

Courtroom audio recording in the background
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Magdalena narace: Rozsudek nevynasi soudkyné Milena Némcova. Ma totiz potize S
hlasem. Cte ho piisedici a byvaly policista Jaroslav Sejvl.

Piisedici Sejvl: Obzalovany je vinen, Ze dne 20. 9. 2008...
Audio ze soudu Vv pozadi

Magdalena narace: Ve spise sleduju, jak verdikt de-facto kopiruje Strausovy zavéry. Tomas
Toman podle soudu zemielému hlavu rozmlatil a rozkopal. Rozsudek popisuje sled udalosti, z
néhoz se padajici kamen tplné vytratil.

Piisedici Sejvl: A nasledkem tohoto biti poskozeny upadl na patnik kovového sloupu, o ktery
mu obzalovany bil hlavu a jesté na zemi do bezbranného poskozeného kopal a nasledkem
tohoto surového jednani zpusobil téZkou Gjmu na zdravi a zptsobil takovym ¢inem...

Magdalena narace: Senat ¢in klasifikuje jako timyslnou té€Zkou Gjmu na zdravi s nasledkem
smrti.

Piisedici Sejvl: A odsuzuje se podle paragrafu 222 odstavec 3 trestniho zakona K trestu odnéti
svobody v trvani 12 a pual roku. Podle paragrafu 39 A odstavec 3 trestniho zakona Se pro
vykon trestu zatazuje do véznice S ostrahou.

Hudba

Magdalena narace: Soudkyné Milena Némcova pak v odiivodnéni rozsudku tika, ze soud dal
na soudce Strause a ze patolog jej nepiesvédcil.

Tomas Toman: Jako byl jsem rozhozenej. Jako tplné jsem byl rozhozenej, kdyz jsem, kdyz
jako jsme se z toho soudu vratili na Pankrac do cely, tak jako teprve mi to doslo ze jo a ted’
fikam, ty blaho. Dfiv jsem usnul a spal jsem tplné snad 24 hodin a pak jsem se vzbudil druhej
den a ¢lovek piemejsli ze jo a fikam, tak to je husty todle to jako. To ani neni mozny a uz
jsem zacal premejslet jako co, jak, kam, kde, komu a uz jsem tenkrat zacal psat néjaky dopisy.

Hudba

Magdalena narace: Nejsem soudce ani neumim sestavit biomechanické rovnice. Se
Strausovym posudkem jsem proto za¢ala obchazet jiné experty v oboru. Rekli mi, ze
zpracovat seriozni posudek neni jen tak. Trva to a stoji to penize - a ze objevuju Ameriku.
VSichni prece védi, ze Straus pocita divné.

Hudba

Brit narace: Poslouchali jste prvni dil serialu matematika zlo¢inu. V dalsi ¢asti se Tomas
Toman vyda na at€k do Asie. Zatimco po ném patraji lovci lebek, my patrame, co se v této
soudni sini stalo a proc.

Hudba konci
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Magdalena (narration): The judgment isn’t being delivered by the judge, Milena Némcova
because she has some problems with her voice. It’s being read by lay judge, Jaroslav Sejvl, a
former policeman.

Lay judge Sejvi: The defendant is guilty as on 20 September 2008 he...
Courtroom audio recording in the background

Magdalena (narration): In the court’s file I can see how the judgment more or less copies
Straus’s conclusions. According to the court, Tomas Toman killed the man by kicking and
hitting his head. The judgment describes the course of events without considering the fallen
stone at all.

Lay judge Sejvl: And as a result of that beating the injured fell onto the foot of a metal
column, against which the defendant banged his head and kicked the defenceless injured
person, who was lying on the ground. As a result of this brutal act he caused grievous bodily
harm to him and this act caused...

Magdalena (narration): The panel of judges classify the act as intentional grievous bodily
harm resulting in death.

Lay judge Sejvl: Pursuant to section 222(3) of the Criminal Code he is sentenced to twelve
and a half years in prison. Pursuant to section 39(A3) of the Criminal Code, he will be put
into an especially guarded prison.

Music

Magdalena (narration): In the reasoning of the judgment, judge Milena Némcova says that
the court was convinced by professor Straus and not by the pathologist.

Tomas Toman: Well, | was upset. | was like really upset when we returned from the
courtroom to the Pankrac cell because it was only then that it dawned on me and | thought, oh
shit! Before that | could sleep maybe for 24 hours and wake up on the next day, but now I
thought, well, now I’'m in deep shit. It can’t be true! And I started thinking about what to do
next and began writing some letters.

Music

Magdalena (narration): 1 am not a judge and | can’t do biomechanical equations. So, |
started to approach other experts in biomechanics with Straus’s report. They told me that
making a serious expert opinion is not simple because it takes a long time and costs a lot of
money. And that | wasn’t saying anything new as everybody new that Straus’s calculations
were strange.

Music

Brit (narration): You have heard the first part of The Mathematics of Crime. In the next part,
Tomas Toman escapes to Asia. While he is being hunted, we keep finding out what happened
in the courtroom and why.
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Hudba konci

Zavéredné titulky

Moderator podcastu: Serial vznikl diky nadaénimu fondu nezavislé zurnalistiky a Ceskému
rozhlasu. Pokud se vam libil, sdilejte ho na socialnich sitich, anebo 0 ném feknéte svym
znamym. Pfisti dil najdete na strankach: www.matematikazlocinu.cz nebo si ho muzete
stahnout do telefonu pomoci jedné z podcastovych aplikaci tieba iTunes nebo Podbean. Serial
pro vas pripravily reportérka Magdalena Sodomkova a dokumentaristka Brit Jensen. Na
matematice zlocinu dale spolupracovali:

Zvukovy design: Martin Ozvold

Hudba: Jakub Rataj

Zvuk: Roman Spala, Dominik Budil a Jifi Slavi¢insky
Dramaturgie: Daniel KupSovsky

Webové stranky vytvofil Milan Mondek a ilustrace na nich jsou dilem Veroniky Zacharové ze
studia Krutart.

Music stops
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End titles

Podcast presenter: The series was created thanks to the Independent Journalism Endowment
Fund and Czech Radio. If you like it, share it on social networks or tell your friends about it.
The next part can be found on www.matematikazlocinu.cz or you can download it into your
phone using a podcast application, such as iTunes or Podbean. The series was created by
reporter Magdalena Sodomkova and documentarist Brit Jensen. The Mathematics of Crime
was contributed to by:

Sound design: Martin Ozvold

Music: Jakub Rataj

Sound: Roman Spala, Dominik Budil and Jiii Slavi¢insky
Content editor: Daniel KupSovsky

The website was created by Milan Mondek and the illustrations on it by Veronika Zacharova
from Krutart Studio.
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